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April 14, 2014

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio/ﬁ/‘/w
Chairperson of the Committee on Rules
Subject: Referral of Bill No. 313-32(LS)

As the Chairperson of the Committee on Rules, I am forwarding my referral of
Bill No. 313-32(LS).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be
forwarded to all members of I Mina'trentai Dos na Liheslaturan Gudhan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu'os Ma'dse!

Attachment
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MINA’ TRENTAI DOS NA LIHESLATURAN GUAHAN

2013 (FIRST) Regular Session
Bill No. 313 -32(¢)

[ntroduced by: Brant T. Mc(freadie<
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AN ACT TO CREATE A NEW ARTICLE 6 TO CHAPTER 90

TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO THE =
CONSTRUCTION AND RENOVATION OF THE =
DEPARTMENT OF CORRECTIONS ADULT 3
CORRECTIONAL FACILITY TO ENSURE THE SAFETY OF e

THE PEOPLE OF GUAM; WHICH SHALL COLLECTIVELY .
BE CITED AS “THE DEPARTMENT OF CORRECTIONS

CONSTRUCTION INITIATIVE ACT OF 2014”. 5
Lzt
BE IT ENACTED BY THE PEOPLE OF GUAM: o

Section 1. Legislative Findings and Intent. / Liheslaturan Guahan finds that the current
Department of Corrections facility houses local inmates and detainees along with federal detainees
in a compound that consists of sixteen (16) different housing units: among them the Adult
Correctional Facility in Mangilao. the Women’s [Facility in Mangilao. Community Corrections
Center in Mangilao, and the Hagatia Detention Facility. These housing units are antiguated,
dilapidated and house more than twice the number of prisoners for which they are designed. In
recent years, growth in the prisoner and detainee population has far outpaced the Department of
Corrections” ability to provide bed space.

[ Liheslaruran Guahan further finds that these structural limitations hamper the Department’s
mission to protect society by confining offenders in a controlled environment that is safe, humane.
cost-efficient and secure. Furthermore. the Department is unable to provide prisoners with a range of
work and other self-improvement and rehabilitative programs that will help reduce recidivism
among inmates as well as help them adopt a crime-free lifestyle upon reintegration in our island

community.
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[ Liheslaturan Guahan further finds that on February 13, 1991, the Untied States of America
brought an action against the Territory of Guam. for violations pursuant to the Civil Rights of
Institutionalized Persons Act. 42 U.S.C. §1997 and the Constitutional rights of persons either
confined or residing in the Adult Correctional Facility and Rosario Detention Facility. Both of these
facilities cited are under the purview of the Department of Corrections. This action is on record with
the United States District Court of Guam as CIV91-000020 and to this date the government of Guam
remains in noncompliance status. The construction and renovation of facilities through this Act
will adequately address all deficiencies and bring the Department into compliance and eliminate the
possibility of federal receivership.

I Liheslaturan Guahan further finds that recent statements made by both the Administration,
as well as by our Delegate to the United States House of Representatives, has agreed with the need
to finally solve the infrastructure and overcrowding issues at the Department of Corrections. During
her address to / Llkeslatura, Congresswoman Madeleine Bordallo stated that she would help seek
out federal sources of funding to assist in the reconstruction of DOC. This heightened interest by
both our local leaders and the people of Guam to replace and/or renovate DOC makes this the most
appropriate time to pass this Act.

Therefore. it is the intent of [ Liheslaturan Guahan to authorize the Guam Economic
Development Authority to plan for the construction of a new detention facility and the renovation of
the Department of Corrections existing facilities or construction of new facilities as deemed
appropriate.

Section 2. A new Article 6 of Chapter 90, Title 9, Guam Code Annotated is hereby added to
read as follows:

“ARTICLE 6
THE DEPARTMENT OF CORRECTIONS
CONSTRUCTION INITIATIVE ACT OF 2014
§90.200. Title. This Act shall be known as the “Department of Corrections

Construction Initiative Act of 2014”.

§90.201. Purpose. / Liheslaturan Guahan, recognizing the need to ensure the safety

authorizes the construction and/or renovation of the Department of Corrections (DOC). This
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and communityv-based facilities that are safe. humane. cost-efficient and appropriately secure,

and to provide prisoners with a range of work and other self-improvement programs that will

help them adopt a crime-{ree lifestyvle upon their return to our community,

shall have the following definitions. respectively. unless a different meaning appears from

the context;

the financing, design. construction, collateral equipment and maintenance of the DOC

Correctional Facility.

(¢} “Contract” shall mean the design, construction, maintenance, or financing

(e) ~Director” means the Director, Department of Corrections.

(D) “Government~ shall mean the government of Guam.

public safetv agency.

(h) “Lease” means a ground or site lease of property from DOC, or other government

(1) ~Property” means any property on which the correctional facility is located.

§90.203. New DOC Correctional Facility.

(a) I Magalahen Guahan, on behalf of the Department of Corrections, 18 hereby

authorized to enter mto a financial arrangement with a Contractor(s) for the financing,

design, construction, collateral equipment and maintenance of the DOC Correctional Facility.

Such financing arrangement mav be with the U.S. Department of Agriculture, or other

|O8]
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license plate production, animal training. and anv other light industry that are found to be

successful in  preparing  inmates  for re-integration  into  community  life.

Industries Revolving Fund to sustain the operations of the identified programs. Rules and

regulations shall be promulgated by DOC to carry out the provisions of this item, if

necessary.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,

expenses not actually incurred on the design and construction of the DOC Correctional

Facility shall revert to the government of Guam.

(e) Any revenue derived from an arrangement entered into, consistent with this Act,

shall be exempt from business privilege taxation by the government of Guam.

() DOC Correctional Facility shall be built or acquired within its current location in

Mangilao. Alternatively, the Facilitv mayv be constructed on any other site that has been

deemed appropriate by the Department of Public Works. in consultation with DOC and with

approval of the Legislature..

§90.204. Authorization to Enter into Arrangements. [ Maga'lahen Guahan may

enter into arrangements with a contractor on behalf of the Department for the financing of the

acquisition, design. construction, improvement, equipping, repair, renewal. replacement, or
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facility over the term of the arrangement. according to the needs of the Department and

consistent with this Act.

Title 48. U.S. Code). Obligations incurred by the government pursuant to this Act will not be

and shall not be deemed to be public indebtedness of Guam as that iterm is used in said

Section 11.

No obligation undertaken by the government pursuant to this Act shall be or become

a lien, charge or lability against the government of Guam or against the Department or

against any property or funds of the government of Guam or the Department. except to the

extent of the pledge of revenue of the project provided by the arrangement. The arrangement

shall not be construed as a debt under any applicable debt limitation under Guam law.

§90.205. Procurement Process for the DOC Correctional Facility. The

for those things necessary to accomplish the purposes of this act.
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bonds. or the acquisition of financing necessary to carry out the provisions contained in this

Act.

The Guam Economic Development Authority shall assist the government of Guam in

identifving potential debt service pavment options for the financing required by this Act.

§90.209. Responsibility of Contractor. Any arrangement shall require that the

,,,,,

associated with the improvements, on-site infrastructure and off-site infrastructure,

construction, permits and financing associated with the completion of the correctional

extent provided by the Department in the Request or Proposal (RFP). The Contractor shall




also be responsible for the capital maintenance of the DOC Correctional Facility during the

2 term,

3 The Contractor shall also be responsible for the installation of security equipment, to

4

5

6

7

8

9
10
11 limitation, power. water, sewer, telephone and cable. and all routine interior maintenance and
12 repair and exterior grounds keeping and landscaping and upkeep of the headquarters Building
13 facility. General building maintenance and repair shall be performed by Contractor as
14 provided for in this Act.
15 §90.211. Construction of Act. This Act shall be liberally construed to carry out the
16 objects and purposes and the declared policy of the government of Guam as in this Article set
17 forth. Nothing contained in this Act shall be construed directly or by implication to be in any
18 way in derogation or limitation of powers conferred upon or existing in the Department, the
19 Director or [ Maga'lahen Guahan by virtue of any provisions of the Organic Act or laws of
20 Guam.
21 §90.212. Administration of DOC. Nothing in this act shall remove the Director.
22 corrections officers and staff of the Department of Corrections from running the day-to-day
23 operations of DOC. In no way shall this Act privatize the operations at DOC, except as
24 explicitly indicated in this Act,
25 §90.213. Energy Efficiency. The Contractor shall construct and/or renovate DOC
26 facilities 1o be as energy efficient as possible in order to promote cost savings and lessen the
27 environmental impact at DOC.”
28 Section 3. Effective Date. The provisions contained in this Act shall be effective

29  immediately upon enactment. Any Rules and Regulations promulgated as a result of provisions

30  contained herein shall be effective upon the date specified per existing statutory mandates.
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Section 4. Severability. If any provision of this Act or its application to any person or
circumstance is found to be invalid or contrary to law. such invalidity shall not affect other
provisions or applications of this Act which can be given effect without the invalid provisions

application, and to this end the provisions of this Act are severable.



